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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                            

          G.R. Case No.464/2015 

                                 (U/S-294/506/354 of IPC) 

                 

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Majibur Rahman  

S/o Md. Lal Miya 

Village-Bhergaon 

P.S. Dhekiajuli 

    Dist. Sonitpur, Assam 

       -------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal & Mr. A. Pourel, learned 

A.P.P.   

Advocate for the accused: Mr. M. Narzary 

Evidence recorded on: 8.4.2016/18.6.2016/3.10.2016 

Argument heard on: 6.12.2016 

Judgment delivered on: 16.12.2016  
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JUDGMENT 

1. The prosecution case in brief: 

The prosecution case in brief is that accused Md. Majibur Rahma used 

to give bad signals to informant Musstt. Basiran Begum and threatened that 

he would forcefully kidnap her and after fulfilling his bad desires take her life. 

On 5.5.2015 at about 11: 00 PM the accused came to her house and while 

she came out of the house to do toilet then he tried to rape her. Then she 

raised hue and cry and the accused fled away. In this respect village bichar 

was also held but no result came out. Hence, by stating in the FIR that some 

delay has occurred in informing about the incident at the police station, prays 

for taking necessary action after proper investigation. 

2. To this effect the informant lodged an FIR before O/C, Orang P.S. On receipt 

of the same Orang P.S. Case No.45/2015, U/S-294/506/354B of IPC had 

been registered against the accused and the case was duly investigated into. 

After completion of investigation the I/O submitted charge sheet against the 

accused U/S-294/506/354 of IPC. Hence, this case.  

3. After submission of the charge sheet when the accused appeared copies of 

relevant documents were furnished as per U/S-207 of CrPC. Then, a formal 

charge U/S-294/506/354 of IPC was framed against him and the particulars 

of charges were read over and explained to which he pleaded not guilty and 

claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.i: Whether, on or before 5.5.2015 accused Majibur 

Rahman gave bad signals to informant Musstt. 

Basiran Begum to her annoyance and thereby 

committed an offence punishable U/S-294 of the 

Indian Penal Code; and within my cognizance? 
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Point No.ii: Whether, on 5.5.2015 at about 11:00 PM the 

accused criminally intimidated the informant and 

threatened her to face dire consequences and 

thereby committed an offence punishable U/S-506 

of the Indian Penal Code; and within my 

cognizance? 

Point No.iii: Whether, on or about the same day, time and place 

the accused tried to outrage the modesty of the 

informant and thereby committed an offence 

punishable U/S-354 of the Indian Penal Code; and 

within my cognizance? 

5. The prosecution examined 5(five) prosecution witnesses and exhibited the 

FIR and the charge sheet. The witnesses were cross-examined by the 

defence. After closure of prosecution evidence the statement of defence of 

the accused U/S-313 CrPC was recorded. The plea of the accused was of 

complete denial but he declined to adduce defence evidence. Hence, the 

defence evidence is closed. 

6. I have heard argument from learned defence advocate Mr. M. Narzary and 

learned APP Mr. A. Pourel on behalf of the prosecution. At the time of 

argument learned Mr. Narzary submitted that the evidence of the 

prosecution is not sufficient to hold the accused guilty of any offence. 

Moreover, he submitted that the real facts of the case has been exaggerated 

by the informant and her husband. Considering all these aspects learned Mr. 

Narzary has prayed for acquittal of the accused. On the other hand learned 

APP Mr. Pourel submitted that the prosecution could firmly establish the 

guilt of the accused beyond all reasonable doubt and so prays for his 

punishment in accordance with law.  

7. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

8. In her evidence PW-1 deposed that she has lodged the case against accused 

Mazibur Rahman. According to her on the date of occurrence that took place 

at about 12:00 midnight she came out of the house with a view to do toilet. 

Then the accused grabbed her from behind. At that time she had a torch in 

her hand and in its light she came to know that the present accused was the 

culprit. When she raised hue and cry he pressed her neck. In the meantime 

when her husband came out of the house the accused fled away from the 

place of occurrence. She also stated that alongtwith Mazibur some other 

person was also there but she could not recognize him.  She also stated that 

after the occurrence she alongwith her husband went to the house of their 

neighbor Nagendra Sahani to inform about the matter. They asked him to 

come with them to guard them and accordingly he came. She also stated that 

in the same night accused Mazibur Rahman called over her husband’s mobile 

phone and asked him to release her so that he can take her away. He 

allegedly threatened her husband that if she was not released then the 

accused would kill her husband. She opined that the accused committed the 

crime with a view to take her with him. After the incident she filed the ejahar 

after about 2/3 days from the occurrence. She explained that she could not 

file the ejahar instantly out of fear of the accused. Ext.1 is the FIR and 

Ext.1(1) is her signature.  

9. In cross-examination she stated that their house is situated at a little distance 

from the village road and the gate of the boundary is constructed by 

bamboo. According to her she did toilet within their boundary without going 

outside. It is revealed from her evidence that the house of Nagendra Sahani 

is adjacent to their house. She stated that she told before police that there 

was a torch with her and that there was another person with the present 

accused. She admitted that her husband has sand and stone quarry, which 

he had been running since about 6/7 years back. She also stated that the 
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accused sometimes used to come to their house and talked with her husband 

and at that time she usually did not stay beside her husband. The witness 

further stated that the accused drives a tractor but she could not say if the 

same belongs to him. She denied that the accused is to get Rs.20,000/-

(Rupees twenty thousand) from her husband in connection with business and 

that she has filed this case in collusion with him so that the accused might 

not get the money. 

10.  In his evidence PW-2, the husband of PW-1, deposed that he knows accused 

Mazibur Rahman, a resident of village Morapachnoi, situated at a distance of 

4 K.M. from their village. He stated that the accused sometimes used to come 

to his house. According to him on the date of occurrence at about 11:30 P.M. 

to 12:00 midnight his wife came out of the house to do toilet. At that time he 

was in the house. Suddenly, she raised hue and cry shouting that Mazibur 

Rahman was trying to take her away. Accordingly, he came out of the house 

and saw his wife lying on the ground. He also saw accused Mazibur running 

from the place of occurrence. After some time co-villager Nagendra Sahani 

came to his house alongwith some other co-villagers. He also stated that 

after about 15 minutes of the occurrence Mazibur called him over his mobile 

phone and threatened him that he would take away his wife and kill him. 

Then on the following day of the occurrence his wife lodged the FIR.  

11.  In cross-examination he stated that they have three children, the oldest 

being seven years old. He stated that his wife did toilet on the front side of 

his house. According to him the accused was wearing a long pant and ganji 

but could not say what he was wearing on his foot as he was at a distance of 

about 40 feet from him. He stated that the accused is known to him since 4 

years and he knows that he has a tractor. He admitted having sand and 

stone quarry earlier which is allegedly being run by his wife under other 

person. He denied having stated to police that after coming out hearing his 

wife shouting he searched for the accused but did not find him; that the 

accused permanently made contract with him to supply sand and stone from 

his quarry at present but there was a contract with him earlier before 2 years 
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ago; that the accused has to get Rs.15,000/- to Rs.20,000/- from him out of 

the business transaction and in order to get relief from that he has filed this 

case in collusion with his wife. According to him at the relevant time there 

was no gate towards the place of occurrence but at present there is a gate in 

this side. There are houses of four people by title “Sahani”. 

12.  In her evidence PW-3 deposed that she knows the informant of this case but 

does not know the accused. She stated that at the relevant time her husband 

was not at home but she alongwith her children were at home. At that time 

she heard a hue and cry nearby her house but she did not go out to see 

where the occurrence took place as her husband was not at home. On the 

following day morning she allegedly came to know that the accused and the 

informant had some quarrel between them. She allegedly heard that the 

accused came to the house of informant.  

13.  In cross-examination she stated that Basiran has a quarry in her name which 

was earlier ran by her husband. She also stated that the house of Nagendra 

Sahani is situated nearby their house. She admitted having not seen the 

accused earlier. She further stated that on the date of occurrence in whose 

house the hue and cry was raised she did not enquire. 

14.  In his evidence PW-4 stated that she does not know the informant of this 

case by name but knows that she is the wife of Jamal Ali. She stated that she 

does not know the accused person. Her house is situated nearby the house 

of the informant. According to her in the night of occurrence she heard a hue 

and cry in the house of the informant being made by her and her husband. 

After some time Jamal came to her house and told him that accused Majibur 

came to his house and threatened him that he would take away his wife. He 

also allegedly told him that when he tried to catch Jamal he fled away and so 

could not catch him. However, after some time Jamal again came there and 

threatened him to take his wife away and then left the place. According to 

him he was with Jamal for about ½ an hour and then went to his home.  



7 

16.12.2016                                                                                         G.R. Case No.464/2015 

 

 

15.  In cross-examination he stated that Jamal used to run a quarry earlier. He 

left that job and at present running a battery shop. Jamal allegedly told him 

that the accused threatened him of taking his wife over mobile phone. He 

stated that he did not receive the mobile phone when the accused allegedly 

called Jamal giving the threat. He denied that Basiran has been running the 

quarry in her name. 

16.  In his evidence PW-5 deposed that on 03/05/15 he was posted at Orang PS 

as O/C. On that day the informant filed a written ejahar at the P.S. against 

accused Mazibur Rahman. Getting the FIR a case was registered against the 

accused and he took up the case for investigation. He visited the place of 

occurrence, drew sketch map of the place occurrence and recorded the 

statement of the witnesses. During the course of investigation the accused 

was arrested and released on bail as the offences were bailable ones.  

Sufficient materials were found against the accused U/S-294/506/354 IPC 

and submitted charge sheet accordingly. Exhibit-2 is the charge sheet and 

Exhibit-2(1) is his signature.   

17.  In cross-examination he stated that the date of occurrence is 05/05/15 and 

the FIR was received on 13/05/15. He confirmed that PW-1, Basiran Begum 

did not state to him that she identified the accused under torch light.  PW-1 

also did not state to him that in addition to the accused some other persons 

were also present at the time of alleged occurrence. He stated that he visited 

the place of occurrence on 13/05/15 at about 1.30 PM. He admitted having 

not seized anything in connection with this case. 

18.  Now, in his statement of defence recorded U/S-313 CrPC the accused stated 

that Jamal Ali had been running sand and stone quarry and his tractor had 

been engaged for carrying sand and stone. But, Jamal was not regular in 

paying him the contractual amount and ultimately an arrear of Rs.20,000/-

(Rupees Twenty Thousand) accrued. However, even after his repeated 

requests to pay the arrear contractual amount he did not pay any heed. So, 
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in order to avoid paying him the aforesaid amount he has collusively filed this 

case through his wife and thus claimed his innocence. 

19.  I have very minutely scrutinised the evidence of the prosecution. The stand 

taken by the defence at the time of cross-examining the witnesses as well as 

his statement recorded U/S-313 CrPC is also closely perused.  

20.  Now, in her evidence PW-1, while explaining the reason for delay of 2/3 days 

in lodging the FIR has stated that she could not file the same instantly out of 

fear of the accused. But, this statement is clearly contradictory to the facts 

narrated in Ext.1 FIR. Because, as explanation for delay it has been 

mentioned in Ext.1 that village bichar was held in the village and for not 

coming to amicable settlement delay has occurred in informing about the 

incident at the police station. 

21.  Another contradictory evidence that has been given by PW-1 and her 

husband PW-2 is regarding Nagendra Sahani/PW-4. In her evidence PW-1 

stated that after the occurrence she along with her husband went to the 

house of their neighbor Nagendra Sahani to inform about matter and asked 

him to come with them to guide them, who accordingly came with them. But, 

PW-2 did not state like that. He stated that after sometime Nagendra Sahani 

came to his house along with some other co-villagers. In other words it is 

revealed from his evidence that they didn’t go to the house of Nagendra 

Sahani after the alleged occurrence as has been stated by PW-1. However, 

Nagendra Sahani stated that Jamal came to his house and allegedly told him 

that accused Majibur came to his house and threatened him that he would 

take his wife. He also stated that after sometime the accused came again and 

threatened him to take his wife and then left the place. However, no such 

statement has been given by PW-1 and PW-2. Thus, a serious doubt has 

crept up in my mind regarding the veracity of the evidence given by PW-4. 

Again, the evidence of PW-3 seems to be of no value as she is only a hearsay 

witness. 
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22.  Again, regarding identity of the accused it is stated by PW-1 that she had 

torch light in her hand at the relevant time and she came to know that the 

accused was the culprit under its light. But, this statement seems to be not 

trustworthy at all because the accused was allegedly grabbing her from 

behind. Under the circumstances it was hard on the part of PW-1 to turn back 

and point the light in the face of the accused. 

23.  On careful look into the entire evidence on record clearly shows that there 

was business dealings between husband of the informant Jamal Ali and the 

accused prior to the alleged day of occurrence. The prosecution is completely 

silent in this aspect of the matter before the same had been confronted to 

PW-1 and PW-2 in their cross-examination. Again the accused is a resident of 

Morapachnoi, a village situated at a distance of 4 kilometres from the village 

of PW-2 which he himself stated in his examination in Chief. On revelation of 

these facts I seriously doubt regarding the veracity of the prosecution case. 

Rather, the facts and circumstances points towards probable cause of filing 

the case against the accused as has been pleaded by the defence while 

cross-examining the prosecution witnesses and the stand taken by him in his 

statement recorded U/S-313 CrPC. It is a fact that the accused did not lead 

evidence in support of his stand. But, merely because of that it cannot be 

held that the case against the accused has been proved. Because it is the 

burden of the prosecution to prove the guilt of the accused beyond all 

reasonable time. At no cost the prosecution is allowed to take advantage of 

the weak defence. 

24.  In view of above discussion I have come to a conclusion that the prosecution 

has miserably failed to establish the guilt of the accused person beyond all 

reasonable doubt. Consequently, he is liable to be acquitted from this case on 

the ground of benefit of doubt. 
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ORDER 

  The accused is acquitted from this case and set at liberty forthwith 

on the ground of benefit of doubt. His bailor is also discharged from 

further liabilities in this case. However, the bail bond submitted on behalf 

of the accused shall remain in force for the next 6(six) months from today 

in view of the spirit of Section-437A of CrPC.   

The case is accordingly disposed of 

Given under my hand and the seal of this Court on this the 16th 

day of December, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         

 

 

 

 

 

 

 

 



11 

16.12.2016                                                                                         G.R. Case No.464/2015 

 

 

APPENDIX 

1. PROSECUTION WITNESSES: 

i. Musstt. Basiran Begum----------------PW-1 

ii. Md. Jamal Ali----------------------------PW-2 

iii. Smti. Gita Sahani-----------------------PW-3 

iv. Sri Nagendra Sahani-------------------PW-4 

v. S.I. Reba Kanta Deka------------------PW-5 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR 

ii. Ext.1(1)--------Signature of PW-1 in Ext.1 

iii. Ext.2-----------Charge sheet 

iv. Ext.2(1)-------Signature of PW-5 in Ext.1 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


